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that opened this chapter, some relatively minor drug crimes are now resulting in harsh prison 
sentences. Joshua Paul Benjamin’s case was one involving a mandatory prison sentence. His plea 
of guilty to the felony of forcible sexual abuse of a child under age 14 required him to serve two 
terms of 10 years to run concurrently in prison.

Sentencing guidelines are a common component of structured sentencing as well. These 
guidelines are usually presented in the form of a grid that identifies the appropriate sentence 
for the offender based on the severity of the crime and the offender’s criminal history (see 
Table 9.1). Federal sentencing is based on the Federal Sentencing Guidelines Act of 1984, 
which eliminated federal parole release for prisoners and abolished almost all good time 
earned. As a result, those convicted in federal criminal court served the time they were given. 
In general, state and federal judges cannot deviate from sentencing guidelines, though these 
guidelines are technically considered advisory in nature. Another consequence of structured 
sentencing and sentencing guidelines is that prisons have a larger population of nonviolent 
offenders who may be better handled and more efficiently dealt with using alternative sanc-
tions. The larger populations are partly because inmates are serving longer sentences (with 
parole and good time abolished) rather than an increase in criminal behavior.

Three-strikes laws are an example of mandatory minimums (Figure 9.4). These laws 
require long prison sentences, including life without parole, for persons convicted of a third fel-
ony. While this policy has removed violent habitual offenders from the street, it has also incar-
cerated nonviolent offenders better suited for alternative corrections to life in prison. A person 
with burglary convictions in the 1970s who then is caught with a small amount of drugs for 
personal consumption is defined by the three-strikes law as a habitual criminal and sentenced 
to life in prison. Like other structured sentencing approaches, three-strikes laws have contrib-
uted to prison overcrowding, particularly in California. These costs and prison crowding have 
led some states to abandon mandatory minimums for some offenses. For example, Louisiana 
dropped mandatory minimums for many nonviolent offenses involving drugs.23 Some argue 
that the interaction between elements of structured sentencing results in the same (if not worse) 
inequity of sentencing for which indeterminate sentencing was criticized.24 Worse yet, even 
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Figure 9.3  n  Adult Correctional Populations, 1980–2012

Source: Bureau of Justice Statistics. 

As seen in earlier chapters, violent crime has decreased since the early 1990s. At the same time, the 
population of persons under the control of the criminal justice system continues to rise.

sentencing guidelines: 
A type of structured 
sentencing based on 
criminal history and 
severity of the crime, 
usually presented in a 
grid format that dictates 
the sentence served. 

Federal Sentencing 
Guidelines Act: A 1984 
law that eliminated federal 
parole release for federal 
prisoners and abolished 
almost all good time 
earned by a prisoner.

three-strikes law: 
A type of mandatory 
minimum that mandates 
long (including life) prison 
terms for a third offense. 
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